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OGC Has Reviewed 


M£MOR AN'DUM FOR : 
THROUGH : 


Clstai, Flu i M\4aion 

Chief* Medic*.! Staff 
Com i* 

Office of General Counsel 


SUBJECT 


: Medical aw* cts of Contractual 
Arrange manta and ive » pun sib ilitle s 


25X1A 


1. Reference is made to a repurt of survey of Agency tmdicai 
installations is the Far East prepared by the Chief, Medical Staff ae«i 
received in the Office of Personnel 8 August ifSS, Under a a* cl ton of 
the report entitled "tflPlVUDUAX STAflOII XJiPQitTS*'. sub-section 
I page 5 , the following cetsmot appear*: 


"Representative a of the Office of Pereaaael, 
General Couneel, and Office of the Comptroller 
expressed inter© at in medical aspects ef 
contractual ar range t <■<# me and r esponsibilitiee . 
It ««t agreed that the entire area of rights and 
benefits stemming from contract required 
clarification. The subject will be brought to 
the attention of the Director of Personnel. ** 


Z. While it is difficult in the absence of specifics to provide 
information which we can be sure will be of assistance to the indi- 
viduals concerned, we are setting forth below certain basic consider - 
ations relating to contracts containing prevision for medical and 
disability benefits. We are routing this memorandum through tfes 
offices indicated above for the additio n of any cos •manta which day 
may regard as pertinent. 

a. Inde pendant Contractor 

A contract or a field agent is an individual performing 
services for CIA uitder uncontrolled and un supervised conditions 
He is in law an Independent contractor. As such, any rights. 
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privilege our benefit accruing to him as thn Ms# wit of a®§Pt ” 
ation between both parties concerned - no legal entitle finer ts 
are involved other than those agreed to, “I his i# especial' y 
important in the area ef medical and disability benefits. 1 he 
Agency*# legal obligation t© an independent contractor matt 
be found in i he term* of tie ctmtract. The Confidential Fund* 
Regulation cover teg injury, disability and death payments to 
contract agents states, "He contracts shall atipsilate say 
sickness, injury and death benefit# which may be paid the 
individual or hi# survivors. ” {E mphasis supplied . 1 TM# 
underlying phitoaopliy las been more clearly set forth in u 
proposed regulation coace rttin.g contract age at* • It provbie® 
in part, ""The Agency*# obligations for any sickness, injur- y 
or death benefits wi ld may be paid t© the individual or h s 
survivor# must be specifically abated in the contract. »' 

(Z) The CPAs' state that prior Headquarter*’ approve: 
must be obtained for promise# >f c« w* pen* a tion for illnos 
injury ansi death benefits for field agents {foreign national*). 
The proposed regulaii-t-n continue# this policy. 

(3) It must be emphasised tint the Agency has no leg* 
obligation to afford medical benefits so am independent cw * 
tractor unless specifically provided in the contract. U it 
recognised that the Agency has assumed medical responsi- 
bility ax -incurred medical expease# for individuals when 
there was no legs! obligation sc to do, but these have beer 
Justified as essential operational expenses. It should sis* 
be noted that in the absence of a governing provision te tie 
contract, Agency regulations dt not control or preclude the 
provision of medical treatment to contract personnel by 
Agency medical facilities or swlietl facilities of other U . b. 
Government agencies is the .area*, whan this is deemed 
appropriate for operational reasons. 

b. Contract Employee 

A contract employes ia #» individual working for CIa 
vender controlled and supervised condition# (no rrnilly fey 
a staff employ©© or staff agent). This relationship creak J 
for the employer legal obligations in the field of medical 
disability and death payments. The Government’s legal 
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obligation in Ibis e tnploy - a a »ploya r equation is set felt h 
in the Federal Employees 1 Cot ope asst lea Act, which prividsa 
that when an employee of the {(Omnmart incurs a sictc*e*», 
illness, injury or dies in the performance ol hie Met, hear 
hi# survivors are entitled by law to certain stated benefits. 

Agate it is stressed Chad this is a legal entitlement evolving 
firsts tbs basic legal relationship between Cl'- its the employer 
aod the contract individual as the employee . Ail contract 
employees (full or part-liana) are entitled by law to tide cover- 
age regardless of what is stated in the contract of employment. 
Beth the CF'He* and tbs proposed regulation on contract srapK y««;*» 
recognise this legal entitlement and state in effect that a clause 
concerning this entitlement shall be set forte to every employee 
type contract. 

c. Processing of Claims 

(1) When an isda pendent contractor whose contract provides 
for disability benefits is teftsred and presents a claim t> CL » 
for payment, the claim wHl be processed tetornaUy by Cii* and 
the expanse* incur rod thereunder will normally be cfea igaabfe 
to the project under which th » mao was utilised at the I im® of 
injury. 

(2) When as FECA claim arise* out of an employee -employ* r 
relationship, two ernrses of action present themselves. The 
claim may be .presented in confer mancr with Agency vaguknfttan* 
and policies t© the fterean of Employee Compensation Car ad - 
judication and/or payment, to if required for some special reason 
usually security or cover, Use claim may be adjudicated and paid 
internally by Chi utilising the same standards and criteria feat 
the BBC would "have utilised were they requested to act upon the 
same case. 

3. Tim comments set forth above are of necessity general la nature. 
It is suggested that pertinent axtract* of the above be paraphrased for 
pouching to tee field Mid that specific field inquiries on the medical aspects 
of contractual arrangements and responsibilities be invited. Of m receipt 
of such specific Inquiries, we shall be glad to amplify our coma tents. 

STGHE0 

25X1 A I 

Special Contracting Officer 
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